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Proposal:
This paper elaborates initial findings from an ongoing research project that is examining the lived
experiences of people who have been criminally charged in Canada in relation to HIV non-disclosure and/or
exposure. Canada is well known as a country with high rates of criminalization towards HIV, where, as a
result, HIV-positive people must live their lives in a negative relation to the law who can be subject to a range
of forms of legal violence. In a vast majority of these cases, HIV is not transmitted and the harm being legally
regulated is an ideological one rooted in historical understandings of AIDS that are wildly out of date with
current realities. HIV is now medically controllable and has been rendered a manageable chronic condition
that is no longer transmissible if treated. But despite this, in cases of HIV non-disclosure and/or exposure
the Canadian criminal justice system exerts the most formal punitive and violent aspects of the state
punishment apparatus towards people, including charges of aggravated sexual assault, long sentences,
incarceration in segregation units, and ongoing life-long surveillance via sex offender registration, sanctions
that are vastly disproportionate to the supposed crime that was committed. People also face a range of
informal and casual forms of violence that threaten their daily security, including sensationalistic media
coverage labeling people as violent predators. Using a critically engaged ethnography approach that is
grounded in the experiences of people directly targeted by the law, this paper examines the material
outcomes of to what it means to face these forms of legal violence through being institutionally marked as a
'criminal' and a 'risk to public safety'. In this context, at the intersection of legal and medical regimes of
truth, people living with HIV are rendered para-pathological and placed at the threshold of criminality where
they can come to be easily stripped of their personhood. Finally, through centering the voices of people who
have faced these circumstances first-hand this paper provides critical insight into formal and informal forms
of punishment and legal violence enacted onto people, and asks what the practice of criminalizing HIV
non-disclosure and/or exposure and harshly punishing people living with HIV says about the role of law and
contemporary practices of punishment in Canadian society.
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